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I. Introduction
On December 3, 1968, the Swedish Ambassador to the United Nations,
Sverker Astr6m, proposed to that body an international environmental con-
ference to be hosted by the Swedish government in Stockholm during 1972.
Under the shadow of growing world concern for environmental deterioration,
he concluded his remarks by saying: "There are many issues on which the
members of the United Nations are divided. On the issue now before the
General Assembly we are hopefully all united."'
The 1972 United Nations Conference on the Human Environment, which
convened under the slogan "Only One Earth," quickly revealed that the world
was in fact substantially divided. While there may be a general spiritual
recognition that all mankind has a common fate on "spaceship Earth," the
differing political and economic stances of around 150 United Nations
members pose obvious difficulties for the rapid development of a universal in-
ternational regime regarding environmental use and abuse.
Clearly, scholars and policymakers need to keep in mind alternative forms
of environmental management. One of the interesting efforts at formulating
rules of international environmental control has occurred at the regional level
in Europe. Europe provides an example of advanced, industrial states that are
increasingly concerned with environmental questions, as well as a significant
example of institutionalized regional cooperation.
This study addresses two general goals. The first is a review of current Euro-
pean environmental undertakings. Six major regional organizations have been
involved (in varying degrees) with the study of environmental problems and
the process of evolving international rules to regulate and protect the environ-
ment: the European Communities, the North Atlantic Treaty Organization,
the Council of Europe, the Organization for Economic Cooperation and
*Prof. of Political Science, Univ. of Montana.
tThis study was aided by a University of Montana research grant.
'From Johnson, Stockholm 1972, NEW STATESMAN, June 2, 1972, at 742.
International Lawyer, Vol. 12, No. 2
310 INTERNATIONAL LA WYER
Development, the United Nations Economic Commission for Europe, and the
Council for Mutual Economic Assistance (CMEA or Comecon). The second
goal is a consideration of regionalism as an approach to international en-
vironmental protection.
These six European regional organizations have several significant features
in common. First, there is substantial overlapping membership, and even
though some of the organizations have non-European members, the European
geographical unity is high. While there is of course no necessary congruency
between political boundaries and environmental problems, the six organiza-
tions represent an impressive organizing core for the eventual political
management of Europe's environment.
A second significant feature of these six organizations is the linkage of the
world's greatest industrial nations, who also happen to be the world's greatest
polluters. They represent George Kennan's "club" of advanced, industrial na-
tions who alone possess the resources and technology necessary to reverse and
control environmental degradation.2 From a universal perspective, there are
clearly various implications regarding the divergent views of environmental
necessity held respectively by the industrialized states and the developing coun-
tries which policymakers and scholars must consider. From a regional perspec-
tive, however, it would be hard to find any more similar group of nations in
terms of shared environmental problems and advanced technology than those
represented in the European organizations. If there is to be a test of regional
efforts at environmental protection, the European organizations would appear
to hold some promise.
A third feature of the European organizations is that, with the important
qualification of the supranational aspects of the European Communities, they
are all intergovernmental organizations. This feature has an important bearing
on the ability of any international body to evolve an environmental regime
because of the usual requirement for unanimous agreement among sovereign,
equal nation-states. The lowest common denominator of agreement usually
prevails. A review of the environmental machinery and activities within the
European organizations provides some insight into the "regional approach"
to environmental protection.
II. European Communities
The most ambitious and potentially most encouraging regional environmen-
tal protection effort appears within the European Communities. The Euro-
pean Coal and Steel Community (ECSC), the European Economic Commun-
ity (EEC), and the European Atomic Energy Community (EURATOM) were
2See Kennan, To prevent a World Wasteland, 48 FOREIGN AFFAIRS 401 (1970).
International Lawyer, Vol. 12, No. 2
Regional Efforts at Environmental Protection
created by separate treaties that each conveyed supranational powers within
specified limits to new international institutions and that together represented
a strong European commitment to a common political and economic future.3
A Merger Treaty in 1965 produced common Community institutions-a
Council of Ministers, a Commission, a Court of Justice, and a European
Parliament." Institutional interaction, within the context of the treaties, may
result in binding directives issued to the nine European member states.5
Because environmental issues had not yet burst into the public consciousness
when the Communities were created, the treaties tend to reflect only vague
concern for environmental problems as we perceive them today. As one
observer notes, ". . . it should be remembered that there is a vacuum in all the
European Community Treaties on environmental affairs." 6 At least two
prominent developments, however, have forced Community attention upon
the environmental issue. First, the shrill tone of the environmental crisis
literature that reverberated around the world during the 1960s, proclaiming we
were all drowning in our own garbage, had a special relevance for Western
Europe-an area burdened with high population density, heavy industrial
development, and a patchwork quilt of political boundaries. Second, in-
dividual national attempts within the Communities to establish environmental
standards posed a clear threat to the basic Community goal of economic in-
tegration. A common market area based upon free competition could be
distorted by differing national environmental requirements.
The three Communities are not without legal authority to act in the en-
vironmental area, .although that authority is widely scattered and in part only
obliquely supported by treaty text. Much depends on the political commitment
to interpret, develop, and use whatever mandate can be deduced from the
treaties.
The EURATOM Treaty devotes a whole chapter (ch. III, Arts. 30-39) to
"the protection of the health of workers and of the general public from the
dangers arising from ionising radiation." (Art. 30) The Commission is respon-
sible, after discussion with European experts, for the formulation of "basic
standards" of radiation protection. Article 30 of the EURATOM Treaty
defines "basic standards" as:
(a) the maximum doses compatible with adequate safety;
(b) the maximum permissible degree of exposure and contamination; and
IECSC Treaty, 261 U.N.T.S. 140 (1957); EEC Treaty, 298 U.N.T.S. 3 (1958); EURATOM
Treaty, 298 U.N.T.S. 167 (1958).
'Official French text in Journal Official des Communautes Europiennes, No. 2 (1967), at 2.
'Belgium, Denmark, France, Italy, Luxembourg, the Netherlands, Republic of Ireland, United
Kingdom, and West Germany.
6Dickstein, National Environmental Hazards and International Law, 23 INT'L & COMP. L.Q.
444 (1974).
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(c) the fundamental principles governing the medical supervision of workers.
Upon final approval by the Council of Ministers, these standards are man-
datory for the nine Community Member States. To give additional authority
to the standards, the Community is developing a radiation protection research
program. In contradistinction to most international organizations, the Euro-
pean Atomic Energy Community possesses impressive powers to penetrate
traditional domestic jurisdiction. The Community has, for example, a right of
access to national atomic installations to examine national monitoring devices,
which member states are required to operate. Further, EURATOM has an ex-
clusive right to purchase nuclear materials from outside the Community as
well as an option to buy all nuclear materials produced within the Community.
National governments, of course, have the final responsibility for authorizing
or not authorizing nuclear facilities on their territory and for decisions regard-
ing siting.
One criticism of EURATOM has been that internal red tape has prevented it
from keeping up effectively with the fast pace of scientific development in the
nuclear area.7 Nevertheless, EURATOM's "environmental" mandate is
perhaps the most explicit of the three treaties. Under the European Coal and
Steel Community Treaty, Article 55 obliges the Community to "encourage
technical and economic research concerning the production and the develop-
ment of consumption of coal and steel, as well as workers' safety in these in-
dustries." There is, however, no reference to the management of the natural
environment.
The European Economic Community Treaty, in spite of a lack of explicit
concern for environmental affairs similar to the other two treaties, seems
nevertheless to have provided the most far-reaching basis upon which to build
Community environmental policy. Official Community concern for the en-
vironment was evidenced in July, 1971, with the publication of the First Com-
munication of the Commission of the European Community on the En-
vironmental Protection Policy of the Community. 8 This document was a Com-
mission proposal that the Council of Ministers fill the lacunae in the Treaty
regarding Community environmental authority by adopting a comprehensive
environmental management program. As a basis for Community action, Ar-
ticles 2, 100, and 235 of the EEC Treaty were cited.
Article 2 of the EEC Treaty gives the Community responsibility "to pro-
mote throughout the Community a harmonious development of economic ac-
tivities, a continuous and balanced expansion, an increased stability, an ac-
'Id.
'Kommission der Europiischen Gemeinschaften, Erste Mitteilung der Kommission ber die
Politik der Gemeinschaft auf dem Gabiet des Umweltschutzes, Brtlssel, 22 Juli 1971, Dok. SEK
(71) 2616.
International Lawyer, Vol. 12, No. 2
Regional Efforts at Environmental Protection
celerated raising of the standard of living and closer relations between its
Member States." Article 100 allows the Council of Ministers, acting upon a
Commission proposal, to "issue directives for the approximation of such
legislative and administrative provisions of the Member States as directly af-
fect the establishment or functioning of the Common Market." 9 The intent
here is to prevent trade distortion due to differing national laws (such as differ-
ing national environmental laws?). Article 235 provides for Council action, on
a proposal by the Commission, "if action by the Community appears
necessary to achieve, within the framework of the Common Market, one of
the objectives of the Community in cases where this Treaty has not provided
for the requisite powers of action. . . " Article 235, however, was never in-
tended to be an open grant of power to the Community and has been applied
restrictively in past practice.'"
Amendment of the three Community treaties to provide a clear and com-
prehensive mandate for Community action in the environmental area would
appear to be a logical step. " The political will seems present, however, to pro-
ceed on the basis of current authority perceived in the treaties. Following
responses to its First Communication on the environment, the Commission
adopted and submitted to the Council a proposal called a Community Pro-
gramme Concerning the Environment. The Commission noted in summary:
The protection and improvement of the environment are therefore already in-
cluded in the Communities' tasks. They are explicitly or implicitly included in their
aims... The Commission will give greater attention to the aspects of protection and
improvement of the environment in implementation of the provisions of the Treaties
and will endeavour to ensure that the preparation of its proposals in the various fields
is accompanied by an assessment of the consequences of the envisaged or proposed
measures on the quality of life.'
The Heads of State or Government of the Member States met in Paris on
October 19-20, 1972. They declared inter alia that "economic expansion is not
an end in itself." Economic expansion, they noted, "should result in an im-
provement in the quality of life as well as in standards of living." Stressing the
importance of a Community environmental policy, they called upon the Com-
munity institutions "to establish before 31 July 1973, a programme of action
accompanied by a precise timetable." 3
'Articles 101 and 102 of the EEC Treaty also concern the Approximation of Laws.
"Community environmental authority could also be linked potentially with Community powers
in the areas of agricultural policy (EEC Treaty, Art. 43), transport policy (EEC Treaty, Art. 75),
social policy (EEC Treaty, Arts. 117-118), or the negotiation of Community agreements with non-
member states or international organizations (EEC Treaty, Arts. 228-231).
"See the argument for treaty amendment in Burhenne and Schoenbaum, The European Com-
munity and management of the Environment: A Dilemma, 13 NAT. RES. J. 494 (1973).
"Bulletin of the European Communities (1972), Supp. 5, at 16.
"See Official Journal of the European Communities, XVI, No. C 112 (20 December 1973;
English Edition), at 5.
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The Community's First Action Programme on the Environment that was
adopted in July, 1973, outlined action to be taken at the Community level dur-
ing the next two years. Five objectives of Community environment policy were
that it should:
" prevent, reduce and as far as possible eliminate pollution and nuisances,
" maintain a satisfactory ecological balance and ensure the protection of the
biosphere,
" ensure the sound management of and avoid any exploitation of resources or of
nature which cause significant damage to the ecological balance,
" guide development in accordance with quality requirements, especially by improv-
ing working conditions and the settings of life,
* ensure that more account is taken of environmental aspects in town planning and
land use,
" seek common solutions to environment problems with States outside the Com-
munity, particularly in international organizations."
In the implementation of these objectives, the Community has stressed the
principle that the "polluter pays." Community policy has been concerned with
the coordination and harmonization of national policies without hampering
national development, which in turn must not jeopardize the satisfactory
operation of the common market.
By the time the Commission was ready in late 1975 to consider the Com-
munity's Second Action Programme on the Environment, the Commission
had put forth since November 1973 more than thirty regulations, directives,
recommendations, and resolutions concerning pollution control, environmen-
tal improvement, and international actions by the Community.'I These actions
have included directives on the quality required of surface waters intended for
drinking, on waste, and on the disposal of waste oils. Further, there was a
decision authorizing a Commission signature of the Paris Convention for the
prevention of marine pollution from land-based sources. Another decision
established a common procedure for the exchange of information between
surveillance and monitoring networks regarding certain forms of atmospheric
pollution. 6
The Council formally adopted on May 17, 1977, the Resolution on the con-
tinuation and implementation of a European Community action program on
the environment (a draft proposal had been presented by the Commission on
March 24, 1976). The Second Action Programme on the Environment, for the
years 1977-1981, focuses on the continuation, completion and intensification
"Id.
"Commission of the European Communities, Directorate General of Information, Division for
Industrial Information and Consumers, Industry and Society, No. 36/75 (Brussels, 21 October
1975), Annex 1, at 1.
"A survey of results produced by the Environmental Programme can be found in id., No. 24/75
Brussels, 17, June 1975). See also, Bulletin of the European Communities (1977), No. 6, at 42.
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of action begun under the First Programme. New topics for which the Second
Programme provides include:
* assessment of the effects on the environment (environmental impact statement);
* development of a mapping system showing the various regions of the community
and their suitability for various uses;
* measures to combat atmospheric pollution, noise, discharge and waste;
* environmental problems of concern to the developing countries.'
Two Community actions of interest have been the continuing efforts to ex-
press the Community's environmental viewpoints within other international
organizations (such as the U.N.'s Environmental Programme, the In-
tergovernmental Marine Consultative Organization, the Economic Commis-
sion for Europe, the Council of Europe, and the Organization for Economic
Cooperation and Development) and the initial efforts regarding the har-
monization of the relevant administrative machinery for the application of the
"polluter pays" principle to transnational pollution. In the latter regard, the
Commission has been working on the feasibility of approximating national
laws on civil liability.
III. NATO
None of the other European regional organizations possess quite the institu-
tional muscle of the European Communities, but that fact has hardly slack-
ened at least their formal attention to environmental matters. The North
Atlantic Treaty Organization has attracted critical scrutiny and sparked con-
troversy by its organizational entry into the environmental field in 1969.
President Richard Nixon proposed on April 10, 1969, that NATO "explore
ways in which the experience and resources of the Western nations could most
effectively be marshalled toward the quality of life of our peoples."' 8 He also
noted that "the industrial nations share no challenge more urgent than that of
bringing 20th century man and his environment to terms with one another-of
making the world fit for man, and helping man learn how to remain in har-
mony with his rapidly changing world."' 9
The Nixon initiative resulted in the creation by the NATO Foreign Ministers
of the Committee on the Challenges of Modern Society (CCMS), which is
responsible for examining ways to improve the environment of NATO states.
NATO's environmental role has been called its "Third Dimension," adding to
"Bulletin of the European Communities (1977), No. 5, at 49 and (1976), No. 12 at 49. See also
Flattau, A Long Environmental Haul, No. 204 EUROPEAN COMMUNITY 19 (November-December
1977).
""Remarks of the President at the Commemorative Session of the North Atlantic Council,
Departmental Auditorium, Washington, D.C., on April 10, 1969," Release of the Office of the
White House Press Secretary, at 5.
"Id., at 7.
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the alliance's military and political functions. ,0 Article 2 of the North Atlantic
Treaty, however, already gives the alliance a broad mandate for civil coopera-
tion:
The Parties will contribute toward the further development of peaceful and friend-
ly international relations by strengthening their free institutions, by bringing about a
better understanding of the principles upon which these institutions are founded, and
by promoting conditions of stability and well-being. They will seek to eliminate con-
flict in their international economic policies and will encourage economic collabora-
tion between any or all of them.
The North Atlantic Council, NATO's governing body, created a Committee
of Three on Non-Military Cooperation in May of 1956. The recommendations
of that Committee resulted in the creation of a number of specialized commit-
tees and the undertaking of new programs in cultural, economic, scientific,
and other areas of "non-military" cooperation. NATO's environmental
"Third Dimension" would seem to be a natural extension of this kind of ac-
tivity. The Committee on the Challenges of Modern Society meets as a regular
North Atlantic Council Committee (under the chairmanship of the NATO Sec-
retary-General or his representative) and is assisted by the NATO Secretariat.
CCMS is charged to pay due regard to the aims of the NATO alliance and is
not to undertake executive action or engage in research itself. Rather, its con-
cern is to stimulate action by member states via two basic concepts. First is the
idea of the pilot country, which involves a country (possibly in association
with others) taking responsibility for the study of a particular environmental
problem. The pilot country plans, pays for, reports on, and tries to implement
the results of its study. Second is the hope that CCMS's efforts will result in
the formulation of government policy and legislation. This hope rests in large
measure on the fact that a NATO country has put its prestige and resources on
the line before its allies, national agencies are working on an environmental
problem presumably of national interest and relevance, and there will be inter-
national interest in the results. To date there have been pilot studies in such
areas as coastal water pollution, air pollution, inland water treatment, disposal
of hazardous substances, road safety, urban transportation, advanced health
care delivery systems, disaster assistance, and energy. 2'
Critics have been skeptical of NATO's environmental role on several
grounds. For example, in spite of the mandate of Article 2 of the North Atlan-
tic Treaty, NATO is still primarily a military alliance. That feature carries with
it at least three implications: (a) the NATO countries are linked by politico-
2 See Huntley, Man's Environment and the Atlantic Alliance (Brussels: NATO Information Ser-
vice, June, 1971), at 6-7.
2
'See Sampas, CCMS Approves Pilot Study on Drinking Water, 25 NATO REV. 28 (April, 1977)
and Sampas, New U.S. Administration Reaffirming Strong Support for CCMS During Plenary
Session, 25 NATO REV. 19 (December, 1977).
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military considerations and not by any particular geographical coherency in
terms of environmental considerations; (b) the dichotomy with the Warsaw
Pact rivals is emphasized by the use of NATO as an environmental frame of
reference, although many environmental problems are shared; and (c) the
European neutrals and other nonmembers with an environmental stake in the
regional area represented by NATO would appear to be generally excluded
from participation (although Japan and Sweden were associated with NATO's
air pollution and road safety pilot studies).
Another area of skepticism regarding NATO's environmental role concerns
the feeling in some quarters that the new undertaking represents an American
ploy to revitalize NATO and reassert sagging American leadership in the
Western alliance. While American support has been strong, the European
response to NATO's new role has often been tepid.
One observer suggests that NATO's specific environmental mission is
unclear, posing the obvious problem of overlap with other organizations.
Perhaps more significant, however, is his interesting observation that there is
no special NATO mandate to investigate the environmental effects of the
military. In that regard, he writes:
No other organization in the world treats this issue, and no other organization is
better suited to investigate it. NATO is the world's largest military bloc and NATO
countries border on three oceans and possess territories with environments ranging
from arctic to tropical. The alliance has an unparalleled opportunity to study such
problems as the environmental impact of military exercises and installations, the
disposal of ship- and shore-generated military wastes, and the pollution caused by
military air-craft. Yet, today, NATO does not even require its contractors to put out
environmental impact statements.22
Whatever problems may be apparent in NATO's emergence as a vehicle for
environmental activity, the alliance also possesses certain strengths. For one
thing, the organization appears able (in spite of the unanimity rule that typifies
intergovernmental organizations) to stimulate at least some action on the en-
vironmental front. If one accepts the view that environmental management is
an urgent matter, then perhaps the specific forum for action is not as im-
mediately crucial as the action itself. As one writer notes: "Governments such
as the United States which perceive this urgency should perhaps act where they
are most accustomed to find compliance, in this case through a regional securi-
ty pact." 23
This "action" issue has also been addressed by Russell Train, Administrator
of the U.S. Environmental Protection Agency and U.S. Representative to
"
2 Kyba, CCMS: The Environmental Connection, 29 INT'L J. at 260 (1974). See also Kyba, En-
vironmental Co-operation to Meet Political Objectives, INT'L PERSPECTIVES II (July/August,
1977).
2 Doran, Can NATO Defend the Environment? 2 ENV. AFF. at 669 (1973).
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NATO's Committee on the Challenges of Modern Society. He feels that one of
the main failings of international organizations generally, that are involved in
the environmental area, is that they have not been integrated with domestic
policymaking processes. He feels that while such organizations have been ef-
fective in facilitating the exchange of technical information, domestic
policymakers have been too busy with national matters to devote time to
documents circulated by international organizations. "Voluminous reports
have been filed and learned meetings have been organized," Mr. Train notes,
"but little action has evolved."
24
NATO emerges, Mr. Train argues, as a strong agent for linking national and
international policy, particularly given the tradition of scientific and other
cooperation developed under Article 2 of the North Atlantic Treaty. He notes
further:
But this spirit of cooperation among the Atlantic Community nations is not the
only positive attribute of NATO. NATO has certain other specific characteristics not
found in most international organizations: (1) it is action oriented and geared to
rapid results; (2) it is the political expression of the most vital ties between Europe
and North America; (3) it is thus able to command the attention and response of
governments at a high level.2"
Few would claim that NATO has not been effective in stimulating national
action concerning environmental problems. The pilot country technique seems
generally to be eliciting a favorable response from observers and has even
served in a modest way to re-involve France, NATO's perennial reluctant ally,
in the work of the organization. The basic issue, however, of whether or not
NATO is the most appropriate organization for an environmental undertaking
continues to be a matter of dispute.
IV. Council of Europe
The Council of Europe is Western Europe's most broadly based political
assembly-going beyond the customs union of the three European Com-
munities yet without the military implications of NATO.2" It is a quasi-
parliamentary organization devoted to encouraging political, economic, and
social cooperation among its members, and it has been a consistent symbol of
the notion of "European" unity. The Council has no supranational power;
rather, it has been primarily a forum for political discussion. The Council may
make recommendations to member governments. During the nearly 30 years
2
'Train, A New Approach to International Environmental Cooperation: The NA TO Committee
on the Challenges of Modern Society, 22 KAN. L. REV. at 168 (1974).
"Id., at 171.
26The eighteen-nation membership includes Austria, Belgium, Cyprus, Denmark, France, Ger-
many (Federal Republic), Greece, Iceland, Ireland, Italy, Luxembourg, Malta, the Netherlands,
Norway, Sweden, Switzerland, Turkey, and the United Kingdom.
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of its existence, the Council has submitted an impressive number of draft con-
ventions (covering such areas as patents, social security, university admissions,
human rights, extradition, and peaceful settlement of disputes) to member
governments for ratification-many of which have been approved.
According to Sten Renborg, the Council of Europe's Director of En-
vironmental and Local Authorities, the Council has been concerned in a
general way with problems of man's adaptation to his environment since the
organization's creation in 1949." It was not until 1961, however, that the
Council's Consultative Assembly recommended ". . . that a permanent
system of co-operation in the sphere of nature conservation in Europe be set
up in the Council of Europe." 28 As a result of that recommendation a commit-
tee of experts was established in December, 1962, which is now called the
European Committee for the Conservation of Nature and Natural Resources.
Initial environmental emphasis by this new Committee was placed on
wildlife and landscape protection, but by the mid-1960s emphasis began to ex-
pand as the world became more aware of the broader dimensions of en-
vironmental problems. The activity of the European Committee falls into four
general areas: (1) conservation of nature and natural resources; (2) water prob-
lems; (3) air pollution; and (4) ministerial conferences.
The European Committee's work in the conservation area has concerned: (a)
nature parks and reserves (e.g., a "European Diploma" is awarded for a
renewable period of five years to natural reserves or sites of European impor-
tance that are effectively protected); (b) highly sensitive natural environments,
such as the study of threatened alpine regions; (c)fauna and flora studies (e.g.,
game management, threatened species, botanical effects of erosion); (d) study
of pesticides; and (e) information, education, and training programs, em-
phasizing the influencing of public opinion. A highpoint in the public opinion
campaign was the proclamation by the Council of Europe of 1970 as "Euro-
pean Conservation Year" (ECY), inaugurated by a European Conference
(February 9-12, 1970) of representatives of all associations concerned in one
way or another with the environment.
In the area of water problems, the European Committee has conducted a
series of studies and made recommendations to the Committee of Ministers of
the Council of Europe concerning water pollution and general water manage-
ment. Similar activities have been undertaken regarding national and
transfrontier air pollution. Part of the public information and education work
"Renborg, Environment Protection Work of the Council of Europe, EUROPEAN YEARBOOK
1971, XIX (The Hague: Martinus Nijhoff, 1973), at 42.2 EUROPEAN COMMITTEE FOR THE CONSERVATION OF NATURE AND NATURAL RESOURCES, COUN-
CIL OF EUROPE, COUNCIL OF EUROPE ACTIVITIES RELATING TO THE NATURAL ENVIRONMENT,
Strassbourg, 20 May 1974, CE/Nat/Centre (74) 8, at 1.
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of the European Committee has been to urge the convening of a European
ministerial conference as well as to stimulate other international environmen-
tal meetings. One notable result was the convening of the first European
Ministerial Conference on the Environment in Vienna from March 28 to 30,
1973.
The Council of Europe is a forum that brings together national government
leaders, parliamentarians, and representatives of local government in Europe.
The prestige dervied from its membership, the exchange of ideas at the in-
tergovernmental level, and the ability to make recommendations and publicize
ideas all enhance the Council's potential as a vehicle for environmental
management. On the other hand, the Council has no direct authority in the en-
vironmental or any other area. Referring to the European Water Charter
(1968) and the Declaration of Principles of Air Pollution Control (1968), two
results of Council of Europe activity, Sten Renborg notes: "While these two
texts do not commit governments to taking specific measures, they do repre-
sent a consensus on the broad policies to be pursued by them." 29
All of the European regional organizations appear to be groping for a
suitable environmental role. At the 1973 European Ministerial Conference on
the Environment, for example, some national delegations felt that the Council
of Europe at most should be concerned with nature conservation. In their
view, questions regarding industry and society-questions with economic and
technical implications-would be more appropriately handled by the Euro-
pean Communities or OECD." At the close of that Conference, however, the
Ministers expressed satisfaction with the Council's contributions to en-
vironmental policy in Europe, confirmed their resolve to support the UN Ac-
tion Plan for the Human Environment, and recommended that the Council of
Europe encourage exchanges of information to avoid duplication of work and
attempt to define individual rights and responsibilities regarding Europe's en-
vironment.3 '
V. OECD
The Organization for Economic Cooperation and Development (OECD) is a
regional economic organization established in 1961 to replace the Organization
for European Economic Cooperation (OEEC), which had been created in 1948
to coordinate common action among Marshall Plan recipient countries
recovering from World War II. OECD is primarily concerned with the promo-
tion of freer trade and economic growth among 23 nations of the industrial-
2
'Renborg, supra note 27, 45.
"PARLIAMENTARY ASSEMBLY, COUNCIL OF EUROPE, REPORT ON THE ENVIRONMENT POLICY IN
EUROPE IN 1973-1974, Strassbourg, 15 January 1975, Doc. 3530, at 23.
"I'd. at 23-24.
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ized West, as well as coordinating Western aid to the developing countries.32
The basic organ of OECD is a Council, composed of all the Member States,
which is served by a Secretary-General and his staff. Under Article 5 of the
OECD Convention the Organization may (a) make decisions binding upon the
Members, (b) make recommendations to Members, and (c) enter into
agreements with Members, nonmember states, and international organiza-
tions.33 Article 6, however, makes it clear that no Member can be bound
without its consent, although decisions may apply provisionally to Members
who do accept them.
Several specialized committees have been established to serve the Organiza-
tion, one of which is the Environment Committee set up in 1970. According to
Hilliard Roderick, the Director of the OECD Environment Directorate, "the
object of the Committee and the Directorate of the international secretariat
that serves it is to help Governments make decisions on environmental
policy." 3
The Environment Committee's mandate gives it responsibility in four
general areas for:
" investigating the problems of preserving or improving man's environment, with
particular reference to their economic and trade implications;
" reviewing and confronting actions taken or proposed in Member countries in the
field of environment together with their economic and trade implications;
* proposing solutions for environmental problems that would as far as possible take
account of all relevant factors including cost effectiveness;
* ensuring that the results of environmental investigations can be effectively utilized
in the wider framework of the Organization's work on economic policy and social
development.3"
On May 26, 1972, the OECD Council (meeting at the Ministerial level)
adopted several guiding principles for environmental policy. They accepted the
"polluter-pays" principle followed by the European Communities and at-
tempted to establish guidelines regarding environmental standards.36 Other
guiding principles treated nondiscrimination between imports and domestic
products as well as the establishment of common procedures for checking
whether products conform to environmental standards.
"Full membership includes Australia, Austria, Belgium, Canada, Denmark, Finland, France,
Germany (Federal Republic), Greece, Iceland, Ireland, Italy, Japan, Luxembourg, Netherlands,
Norway, Portugal, Spain, Sweden, Switzerland, Turkey, United Kingdom, and the United States.
Yugoslavia and New Zealand have qualified membership status.
"T.I.A.S. No. 4891, entered into force September 30, 1961.
3 Hilliard Roderick, The Work of OECD in the Protection of the Environment, EUROPEAN
YEARBOOK 1971, XIX (The Hague: Martinus Nijhoff, 1973), at 75.
"Cited in id.
"
6Both the Council of Europe and OECD, however, have taken the position that transfrontier
pollution problems should as far as possible be handled at the domestic level. See McCaffrey,
Pollution of Shared Natural Resources: Legal and Trade Implications, in AM. Soc'Y INT'L L. PRO-
CEEDINGS (1977) at 56.
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The OECD would appear to be a most promising forum for regional en-
vironmental cooperation. It includes all of the prominent members of the in-
dustrialized West, who engage additionally in a high level of economic interac-
tion. OECD includes all of the NATO members as well as all of the members
of the European Communities. The Commission of the European Com-
munities is even represented at the OECD by a Permanent Delegation which
attends meetings and takes part in the work of the Organization.3"
On the other hand, OECD remains an intergovernmental organization. Its
ability to cooperate is perhaps diluted both by its large and geographically
dispersed membership as well as by the fact that the economic foundations of
the Organization do not necessarily support political agreement. This latter
point was prominently displayed at the time of the 1973-74 oil embargo by the
Organization of Petroleum Exporting Countries (OPEC).
The industrialized OECD countries were highly vulnerable to OPEC
"petroleum diplomacy." Although OECD had been active for some time in
reviewing common energy problems (there were even several committees
reviewing oil and other energy issues), its unanimity rule and lack of agreement
among prominent members thwarted a coordinated response to the oil em-
bargo. In fact, new international machinery was created in Brussels in 1974
called the International Energy Agency (IEA), which attempted to link the oil-
consuming nations. By 1975 there were seventeen members: Austria, Belgium,
Canada, Denmark, Germany (Federal Republic), Ireland, Italy, Japan, Lux-
embourg, the Netherlands, New Zealand, Sweden, Switzerland, Spain,
Turkey, the United Kingdom, and the United States. Norway had observer
status, while France was the only major European nonmember. While the IEA
holds some promise, as well as the ultimate hope of an accommodation with
OPEC, the IEA has yet to be tested. One assessment suggests that "as a
framework for long term cooperation, the [oil sharing program established in
conjunction with the IEA] is likely to prove no better and no worse than other
similar frameworks in the past within the European Community, OECD, and
NATO." 38
VI. Economic Commission for Europe
The United Nations Economic Commission for Europe (ECE) joins 34
European countries (including the United States and Canada) in a region-wide
agency for: (a) the promotion of international trade; (b) scientific and
"See Supplementary Protocol to the OECD Convention, T.I.A.S. No. 4891, entered into force
September 30, 1961. See also ECSC Treaty, Article 93; EEC Treaty, Articles 116 and 231; and
EURATOM Treaty, Article 201.
"Willrich and Conant, The International Energy Agency: An Interpretation and Assessment, 71
AM. J. INTL L. 199 (1977).
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technological cooperation; (c) policymaking aimed at long-term economic
growth; and (d) the improvement of the environment.39
The ECE offers several advantages from the standpoint of regional en-
vironmental management. Operating under the Economic and Social Council
of the United Nations, ECE provides a structural point of contact between
regional activity and universal objectives. ECE is also part of a worldwide
regional context in that four other U.N. Economic Commissions are con-
cerned with Latin America, Asia and the Pacific, Western Asia, and Africa
(ECLA, ESCAP, ECWA, ECA). Because the other four Commissions serve
largely the developing world, however, their perception of environmental
problems is somewhat different from that of ECE. That difference is apparent
in the observation that not only the "quality of life" but "life itself" is threat-
ened by the Third World environment. 0 Other advantages of ECE are that it
includes most of the industrial states (and presumably the major polluters) as
well as provides a regional forum for both East and West Europe. Expanded
geographical unity also enhances environmental coherency.
The expanded size of ECE relative to the other European organizations also
has the disadvantage of diminishing the lowest common denominator of agree-
ment so basic to intergovernmental organizations. As is customary with such
organs, ECE's powers are limited to research, consultation, and recommenda-
tions to the member governments, and its operations require unanimous con-
sent by the membership.
The UN's Economic Commission has been a vehicle for international en-
vironmental cooperation longer than any other United Nation's body. Water
pollution problems have been before the ECE's Inland Transport Committee
since the 1950s. ECE interest expanded in 1968 to the entire area of water
management under a new Committee on Water Problems. The Committee on
Housing, Building and Planning has been concerned with problems of human
settlements since the 1950s, while the Coal Committee took up air pollution in
1963.
By the mid-1960s emphasis shifted away from the sectoral approach (water,
air, soil, etc.) to environmental problems and concentrated instead on overall
coordinated approaches. In that vein, the ECE decided in 1967 to convene a
meeting of senior national officials to make a comprehensive study of Euro-
pean regional environmental problems. The meeting, in spite of some initial
"The 34 member countries are Albania, Austria, Belgium, Bulgaria, Byelorussian SSR, Canada,
Czechoslovakia, Cyprus, Denmark, Germany (Democratic Republic), Germany (Federal
Republic), Finland, France, Greece, Hungary, Iceland, Ireland, Italy, Luxembourg, Malta,
Netherlands, Norway, Poland, Portugal, Romania, Spain, Sweden, Switzerland, Turkey, Ukrai-
nian SSR, USSR, United Kingdom, United States, and Yugoslavia.
'"See the discussion in Bishop and Munro, The UN Regional Economic Commissions and En-
vironmental Problems, 26 INT'L ORGANIZATION at 352-358 (1972).
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political difficulties, was a unique meeting of East and West when it convened
in Prague during May, 1971, under the title "ECE Symposium on Problems
Relating to Environment.""' An important part of the preliminaries for the
Prague meeting included the preparation by each country of a background
study of its major environmental problems as well as a description of the na-
tional machinery for handling the problems. Although the studies were quickly
out-of-date as many countries undertook to modify their national machinery
in light of their own studies, the review process itself made the Prague meeting
something of a success even before it convened.
No earthshaking substantive results came from the Prague meeting,
although the process itself was significant. The meeting did help to pave the
way for the subsequent UN Conference on the Human Environment in 1972.
Prior to the Prague Symposium, the ECE created a new body-the Senior Ad-
visers to ECE Governments on Environmental problems-whose responsibili-
ty covers the broad policy aspects of environmental questions. The Senior Ad-
visers provide:
* * , a means for Member Governments to exchange their experience and consult
with one another on their environmental policy plans and intentions, to study the
various options and methods open to them, to sponsor joint studies on matters of
common concern, and to give a lead for the development of policies and projects
which aim to protect and improve the environment.' 2
It must be granted that the Economic Commission for Europe is extremely
active in the environmental area. There is some environmental activity under
way in all of the ECE's 15 principal subsidiary bodies: Senior Advisers to ECE
Governments on (1) Environmental Problems, on (2) Science and Technology,
and on (3) Economics; Committees on (4) Agricultural Problems, (5) Chemical
Industry, (6) Coal, (7) Electric Power, (8) Gas, (9) Inland Transport, (10)
Steel, (11) Timber, (12) Development of Trade, (13) Water Problems, and on
(14) Housing, Building, and Planning; and (15) a Conference on European
Statisticians (organized jointly by ECE and the UN Statistical Commission).
At the Annual Session of the ECE held in Geneva (April, 1977), which also
was the 30th anniversary of its establishment, a new program of work for the
period 1977-1981 was adopted with emphasis on energy, environment and
trade. A proposal by the Executive Secretary, Mr. Stanovnik, to organize a
high-level conference on the environment was favorably received and taken
under study.4
3
"See United Nations, Economic Commission for Europe, ECE Symposium on Problems
Relating to Environment, Prague, May 2-15, 1971 (U.N. Doc. ST/ECE/ENV/I). A summary of
the Symposium can be found in Stein, The ECE Symposium on Problems Relating to Environ-
ment, 66 AM. J. INT'L L. 118 (1972).
4'United Nations, Economic Commission for Europe, ECE: A Key to Economic Co-operation
(New York, 1975; U.N. Doc. INF/ECE/l/75), at 17.
"Reported in Bulletin of the European Communities (1977), No. 4, at 58.
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VII. CMEA
The Council for Mutual Economic Assistance (CMEA or Comecon) cur-
rently joins nine socialist bloc states into a loose economic organization that
began as a response to the Marshall Plan for European recovery and to initial
projects for West European unity following World War II."
Lite its western counterparts, CMEA was not initially concerned with en-
vironmental problems. In fact, little is known about the early years of
CMEA's operations. The organization was founded in 1949 with a general
goal of increasing economic cooperation among the member states, but a basic
organizational statute did not even exist until 1959."1 Article I of the 1959
statute commits the members to economic and technical progress and
cooperation. Article I also insures the intergovernmental nature of the
organization.
The Council for Mutual Economic Assistance shall be based on the principle of
sovereign equality of all the member countries of the Council.
The economic and scientific-technical cooperation of the member countries shall
be accomplished in accordance with the principles of complete equality of rights,
respect for sovereignty and national interests, mutual benefit, and comradely mutual
aid.
CMEA has four principal organs. The Session of the Council, the supreme
organ consisting of delegations from all member countries, meets at least once
a year on a rotational basis in the member state capitals. The Executive Com-
mittee, on which all members are represented at the level of deputy heads of
government (one from each country), is the principle executive organ. A
Secretariat serves as an administrative body. Finally, there are twenty-two Per-
manent Commissions, on which each member state is represented (generally at
the ministerial level), that are concerned with economic sectors (e.g., electric
power, coal industry, peaceful uses of atomic energy, oil and gas industry,
agriculture).
In addition to the four principal organs, various other standing bodies have
been created, many of which are significantly involved in environmental
issues. There is, for example, a Committee for Scientific and Technological
Cooperation (established following the 1971 CMEA Session) and a Committee
for Material and Technical Supplies (established following the 1974 Session).
"The current CMEA members are Bulgaria, Cuba, Czechoslovakia, East Germany, Hungary,
Mongolia, Poland, Rumania and the U.S.S.R. Albania has not participated since 1961, and
Yugoslavia has participated since 1964 in matters of mutual interest. North Korea and Vietnam
send observers. Cooperation agreements have been concluded with Finland (1973), Iraq (1975) and
Mexico (1975).
"The communiqu6 issued by CMEA's founders is reprinted in 7 KEESING'S CONTEMPORARY AR-
CHIVES 9768 B (1949). The 1959 CMEA Statute can be found in Peaslee, INT'L GOVERNMENTAL
ORGANIZATIONS: CONSTITUTIONAL DOCUMENTS. Rev. 2nd ed. Vol. 1 (The Hague: Martinus Nij-
hoff, 1961) at 332-338.
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There is also a Conference of Delegates on Legal Questions and an Institute on
Standardization.
While CMEA is clearly not a supranational organization, there are
nonetheless several interesting legal dimensions to the CMEA Statute and its
implementation. Resolutions are adopted only on the basis of consent of the
interested parties (Art. IV/3), so unanimity is not required if a country ex-
empts itself from a resolution by declaring non-interest. Some observers
regard CMEA recommendations that imposed rights and duties on member
countries the equivalent of international treaties once they have been approved
by the member governments."'
CMEA does have certain control powers in the execution of accepted recom-
mendations. States are bound to inform the Council of their progress in carry-
ing out recommendations (Art. 11/4), and the Executive Committee is required
to review systematically state execution of accepted recommendations (Art.
VII/4a). The Permanent Commissions are bound to work out means for the
realization of economic, scientific and technical cooperation (Art. VIII/4),
and the Secretariat is obliged to register the executions of recommendations
(Art. IX/2e). CMEA and its organs do not have any power of enforcement,
however. Their relationship to the member states is, as one author notes, one
of "establishing cooperation.""
Perhaps the most potentially significant dimension of modern CMEA activi-
ty, however, was the adoption at the 25th Session in Bucharest (July, 1971), of
the Comprehensive Program of Socialist Economic Integration.48 The Com-
prehensive Program commits the member countries to international coordina-
tion in the harmonizing of national legal rules and institutions. Flowing from
that beginning, the 31st Session of CMEA in 1977 endorsed a program for
coordinating the CMEA countries' economic plans for 1981-1985.", Western
Europe's Economic Community has of course been experimenting with in-
tegration via the harmonization of national laws and other forms of coor-
dinated undertakings. It remains to be seen whether the centralized state plan-
ning practiced in the socialist bloc states will prove a more effective integrative
process. Much depends on the commitment of the Soviet Union to the process,
"4See Butler, Legal Configurations of Integration in Eastern Europe, 51 INT'L AFF. (1975) at
525. See also Vasilenko, Civil Responsibility of the CMEA Member Countries Under Economic,
Scientific and Technical Agreements, SOVIET YEARBOOK INT'L L. 180 (1976).
"Wasilkowski, Aspects Juridique de l'Integration Economique Socialiste, COLLOQUIUM 1971:
LEGAL ASPECTS OF ECONOMIC INTEGRATION (Leiden: Sijthoff; Hague Academy of International
Law, 1972) at 337.
"1Full original text appears in 33 EKONOMICHESKAIA GAZETA, Moscow (August 1971). An
English translation is available in SOVIET AND EASTERN EUROPEAN FOREIGN TRADE 187 (Fall-
Winter, 1971-1972).
"Faddeyev (CMEA General Secretary), CMEA: Deepening Integration Among Members, 25
REPRINTS FROM THE SOVIET PRESS 54 (October 15, 1977).
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Eastern European resistance to perceived Soviet hegemony, and the institu-
tional evolution of CMEA itself.
A Polish writer, commenting on the joint planning effort, makes the follow-
ing assessment:
In the formation of the socialist countries' economic relations, international plan-
ning operates in tandem with domestic planning; this process is based on the unity of
state interests as expressed in national plans and international interests as expressed in
international assignments.
International planning among CMEA countries does not mean that any suprana-
tional body has to be set up; joint planning, which applies to a relatively small
number of industry sub-units or individual types of goods, is carried out by CMEA
agencies, international economic organizations dealing with single industries and in-
ternational associations, combines or enterprises, on both a bilateral and a
multilateral basis. The system of representation in international organizations and
the practice of requiring prior agreement on the areas and scale of international plan-
ning ensure that each partner's national interests are respected."0
The aspects of central planning and coordination would appear to make
CMEA a strong vehicle for dealing with environmental problems. The CMEA
member countries are certainly aware of the environmental challenge. The
socialist bloc press is full of articles and commentary on environmental issues,
periodic government communiqu6s and statements by public officials make it
clear that environmental issues are a regular agenda item, and there is even
evidence of environmental interest group activity.'
Treatment by the socialist press of environmental problems is heavily laced
with Marxist dogma, but governmental undertakings tend to be quite
pragmatic. An article in Voprosy ekonomiki, for example, noted that
Frederick Engels once wrote:
Let us not, however, be too pleased with ourselves on account of our human vic-
tories over nature. For each such victory nature exacts its vengeance. Each victory,
it is true, at first brings about the results we expect; but in time it may have quite dif-
ferent unforeseen effects which all too often cancel the first. 2
Departing from Engels's not unreasonable observation, the author then at-
tributes the "true causes of the ecological crisis" to the evils of the capitalist
system. "Socialist society," he observes, "is free of the cardinal social cause
of the ecological crisis, namely, private ownership of the implements and
means of production."" Environmental problems in the socialist countries are
simply attributed largely to "their rapid rate of economic progress," with the
following conclusion being offered.
"Marszalek, Joint Planning is a New Form of Cooperation Among CMEA Member Countries,
28 CURRENT DIGEST OF THE SOVIET PRESS 5 (November 3, 1976).
"See for example Kelley, Environmental Policy-Making in the USSR: The Role of Industrial
and Environmental Interest Groups, 28 SOVIET STUDIES 570 (1976).
'
2Gorizontov, Cooperation among Comecon Countries in Environmental Protection and
Utilization of Natural Resources, 20 REPRINTS FROM THE SOVIET PRESS at 29 (January 31, 1975).
"Id., at 35.
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In the socialist countries, whose economic advancement is based on social owner-
ship of the means of production and of natural resources as well as on planned
management, realistic possibilities are being created for improved environmental pro-
tection and more efficient and rational use of natural resources."
The record at this point, the foregoing observations notwithstanding, does
not support a conclusion that the state-managed economies are either immune
from the problems of environmental degradation or more efficient than their
capitalist counterparts in solving them. At the operational level, however,
CMEA as a regional organization has been active for some time in the en-
vironmental area.
Work has been going on within CMEA since 1962 on the protection of water
resources. A report was submitted by CMEA in 1971 to the United Nations
Economic Commission for Europe Environmental Symposium in Prague that
reviewed the environmental work of CMEA standing commissions." The
adoption of the 1971 Comprehensive Program provided a strong basis for
CMEA environmental cooperation. In 1973 the Council for Environmental
Protection and Improvement was created under the CMEA Committee for
Scientific and Technical Cooperation, both agencies having been spawned by
the momentum of the Comprehensive Program.
The Council for Environmental Protection and Improvement has worked to
evolve a program of cooperation among the CMEA countries and Yugoslavia
in environmental protection up to 1980. The program covers 159 topics sub-
divided into 11 major problem areas. Areas of cooperation concern such prob-
lems as atmospheric and water pollution, waste disposal, toxic substances,
noise and vibration, population planning, and utilization of natural resources.
The Council has also established local coordinating centers, which incorporate
on a voluntary basis research institutes and institutions from the CMEA
member conntries and Yugoslavia.
Council efforts have focused on stimulating and coordinating environmen-
tal research, holding conferences dealing with specific technical problems, pro-
viding information services, urging the creation of uniform technical stan-
dards, reducing the time spent on research and emphasizing putting the results
into action, finding possibilities for further expanding cooperation, and stress-
ing the strong relationship between national planning and environmental pro-
tection.56
CMEA has also attempted to establish ties with other regional organizations
within Europe, although CMEA has no authority to engage in external
"Id., at 31.
"See United Nations, Economic Commission for Europe, ECE Symposium on Problems
Relating to Environment, Prague, May 2-15, 1971 (U.N. Doc. ST/ECE/ENV/1) 320.
"See The CMEA and Environmental Protection, 27 CURRENT DIGEST OF THE SOVIET PRESS at 19
(April 19, 1975) and Conservation is a Common Concern 27 CURRENT DIGEST OF THE SOVIET PRESS
at 17 (December 17, 1975).
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negotiations without the direct cooperation of its member states. CMEA has
been attempting since 1973 to establish ties with the EEC. A recent CMEA
proposal urged official relations between CMEA and EEC in the areas of
economic and trade cooperation, standardization, environmental protection,
statistics, economic forecasts, and other areas that might be mutually
designated. 7 Both EEC and CMEA, incidently, have observer status at the
United Nations and advisory status in the UN Economic Commission for
Europe. The communiqu6 issued at the close of CMEA's 31st Session noted
that "further development of constructive and businesslike cooperation
with capitalist countries would be facilitated by holding all-European con-
gresses or interstate conferences on environmental protection and the develop-
ment of transportation and power engineering." 58
VIII. Observations
While the foregoing pages offer a brief overview of the environmental ac-
tivities and techniques of six European regional organizations, they do not
necessarily provide a clear picture of regionalism as an approach to interna-
tional environmental protection.
At least two difficulties hamper evaluation, not only of regional but also of
universal environmental activity. First, there are no real standards. Deter-
mined conservationists are apt to regard any environmental achievements
short of a return to the Garden of Eden as failures while hard-bitten in-
dustrialists might perceive the lowering of pollution levels by a modest percen-
tage as realistic progress. Hence one's evaluation of the European organiza-
tions hinges in large measure on his frame of reference. A second difficulty
stems from the often near-romantic attachment observers tend to develop vis-
d-vis international organizations. Neither the perception of the environment as
an "international" issue not the wide range of international organizational ef-
fort to evolve international environmental law should obscure the fact that the
"environment" is also a national problem, intimately linked with national
sovereignty and domestic politics." National determination to make interna-
tional organizations work will in large part be measured by domestic en-
vironmental determination, although participation in an international
organization may stimulate and aid national environmental efforts.
The prospects for future regional environmental management would appear
strong. In a world in which regional organizations account for over two-thirds
"
7Ehrhardt, EEC and CMEA Tediously Nearing Each Other, 28 AUSSENPOLITIK 162 (1977).
"Communiqug on the 31st Session of the Council for Mutual Economic Aid, 29 CURRENT
DIGEST OF THE SOVIET PRESS at 8 (July 20, 1977).
"See the discussion by Wilson, Environmental Policy and International Law in ENV. POL. 103
(Nagel ed. 1974), and by Grieves, International Law and the Environmental Issue, I ENV. AFF. 826
(1972).
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of the nearly 300 intergovernmental organizations now in existence, one study
reminds us that most international environmental problems occur at the
regional level,60 while another, commenting on post-Stockholm institutional
change, concludes:
On no aspect of the debate on future international institutional arrangements has
there been such widespread agreement as that the great bulk of intergovernmental
cooperation to deal with environmental problems must occur at the regional level.6
Because of their intergovernmental nature, the European regional organiza-
tions have generally been involved in undertakings described by such terms as
the following: assessments, surveys, reviews, analyses, forecasts, strategies,
studies, consultations, recommendations, statistics, and symposia. The only
organization to go much beyond this level of activity has been the European
Communities, whose supranational aura allows for some intervention into na-
tional affairs. But one should not automatically conclude that this feature pro-
vides an advantage for policymaking. One study points out, for example, that
the United Kingdom is much more disposed to see OECD as "a more political-
ly realistic and flexible forum than the EEC and without any of the politically
sensitive 'loss of sovereignty' and 'supra-national' overtones of the latter." 62
As time passes, the European regional organizations may move away from
"studies" and attempt to become more "action-oriented." Such a process,
which is already to some extent underway, could be enhanced by a growing
sense of environmental standards, national understanding of environmental
problems, and a continuing interaction between national governments and
regional organizations.
Two areas that will require the attention of observers interested in the Euro-
pean regional experiments are the effects of the organizational activity and the
problem of duplication. Crucial to a true assessment of regionalism is a judg-
ment regarding the effect of the entire effort (studies, recommendations, and
the like) on, first, the coherent evolution of environmental rules, and second,
on the environmental problems themselves. The question of duplication chal-
lenges us to decide what to make of the rather haphazard creation and entry of
a myriad overlapping international bodies (both regional and universal) into
the environmental area. One is torn between the notion of environmental crisis
on the one hand that encourages support for virtually any attempt to manage
the environment and the fear on the other hand that such a multiplicity of ef-
fort might be counterproductive and self-defeating.
"Bishop and Munro, supra note 40, at 348.
"Johnson, The United Nations' Institutional Response to Stockholm: A Case Study in the In-
ternational Politics of Institutional Change, 26 INT'L ORGANIZATION at 283 (1972).
"Woodliffe, A New Dimension to International Co-operation: The OECD International
Energy Agreement, 24 INT'L & CoMP. L.Q. at 541 (1975).
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Perhaps an interim judgment can be passed upon the European organi-
zations. Former United Nations Secretary-General, U Thant, made the follow-
ing observation regarding the environmental efforts of the Economic Commis-
sion for Europe:
Change is overtaking many quarters nowadays. Those countries which were first
touched by the Industrial Revolution are now confronted with new problems. And
this is happening before this revolution has even reached many of the less developed
countries of the world. Economic growth is beginning to encounter questioning and
resistance in the affluent societies and will have to submit to new social and even
ecological criteria. It was timely, therefore, that the concern of your Commission
should have extended to these new areas. The ECE may turn out to be one of the
most sensitive barometers of new currents in economic and social thinking. 63
In a broader context, Mr. Thant's remarks represent a fair assessment of all
the European regional efforts at international environmental protection.
63U Thant, Address by the Secretary-General of the United Nations to the Twenty-Sixth Session
of the Economic Commission for Europe (U.N. Document E/5001, Annex 1), at 4.
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